CHICAGO TITLE INSURANCE COMPANY

Policy No. 72156-47018288

GUARANTEE

CHICAGO TITLE INSURANCE COMPANY, a Florida corporation, herein called the
Company, guarantees the Assured against actual loss not exceeding the liability amount stated in
Schedule A which the Assured shall sustain by reason of any incorrectness in the assurances set
forth in Schedule A.

1. No guarantee is given nor liability assumed with respect to the identity of any party named or
referred to in Schedule A or with respect to the validity, legal effect or priority of any matter
shown therein.

2. The Company’s liability hereunder shall be limited to the amount of actual loss sustained by
the Assured because of reliance upon the assurance herein set forth, but in no event shall the
Company’s liability exceed the liability amount set forth in Schedule A.

PLEASE NOTE CAREFULLY THE LIABILITY EXCLUSIONS AND LIMITATIONS AND
THE SPECIFIC ASSURANCES AFFORDED BY THIS GUARANTEE. IF YOU WISH
ADDITIONAL LIABILITY, OR ASSURANCES OTHER THAN AS CONTAINED HEREIN,
PLEASE CONTACT THE COMPANY FOR FURTHER INFORMATION AS TO THE
AVAILABILITY AND COST.

Dated: December 9, 2019

CHICAGO TITLE INSURANCE COMPANY
Issued by:

AmeriTitlle, Tne. o ((-g’mj /“ﬁ,u,» -~

101 W Fifth Ave.
j ?
%

Ellensburg, WA 98926

(509)1(!571'377
—Chunad Umdeuiass>

Author{zdd Si gner

Note: This endorsement shall not be valid or binding
until countersigned by an authorized signatory.

Subdivision Guarantee Policy Number: 72156-47018288



SUBDIVISION GUARANTEE

Order No.: 339988AM Liability: $1,000.00
Guarantee No.: 72156-47018288 Fee: $350.00
Dated: December 9, 2019 Tax: $29.05

Your Reference: 1590 & 1540 Via Kachess Rd, Easton, WA 98925

Assured: Encompass Engineering & Surveying

The assurances referred to on the face page are:

That, according to those public records with, under the recording laws, impart constructive notice of matters
relative to the following described real property:

Parcel A:

Lot 25, KACHESS RIDGE, in the County of Kittitas, State of Washington, as per plat
thereof recorded in Book 7 of Plats, pages 21 through 26, records of said County.

Parcel B:

Lots 1 and 2, of GUSTAFSON SHORT PLAT, as described and/or delineated on Kittitas
County Short Plat No. 97-31, as recorded September 3, 1998, in Book E of Short Plats,
page 247, under Auditor's File No. 199809030014, records of Kittitas County, State of
Washington; being a portion of the Southeast Quarter of the Southeast Quarter, Section
7, Township 21 North, Range 13 East, W.M., in the County of Kittitas, State of
Washington; being Lot 26, KACHESS RIDGE, as per plat thereof recorded in Book 7 of
Plats, Pages 21 through 26.

Title to said real property is vested in;

Lonnie Gienger, who acquired title as Lon Paul Gienger and Michelle Gienger, husband

and wife, as to Parcel A
John W. McKenna, Jr. and Patricia L. McKenna, husband and wife, as to Parcel B

END OF SCHEDULE A
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(SCHEDULE B)

Order No: 339988AM
Policy No: 72156-47018288

Subject to the matters shown below under Exceptions, which Exceptions are not necessarily shown in the
order of their priority.

EXCEPTIONS:

1.

Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the public records.

Unpatented mining claims; reservations or exceptions in the United States Patents or in Acts
authorizing the issuance thereof; water rights, claims or title to water.

Title to any property beyond the lines of the real property expressly described herein, or title to
streets, roads, avenues, lanes, ways or waterways on which such real property abuts, or the right to
maintain therein vaults, tunnels, ramps, or any other structure or improvement; or any rights or
easements therein unless such property, rights or easements are expressly and specifically set forth
in said description.

Any lien for service, installation, connection, maintenance, tap, capacity or construction or similar
charges for sewer, water, electricity, natural gas or other utilities, or for garbage collection and
disposal not shown by the Public Records

Indian tribal codes or regulations, Indian treaty or aboriginal rights, including easements or
equitable servitudes.

General Taxes and Assessments — total due may include fire patrol assessment, weed levy
assessment and/or irrigation assessment, if any. Taxes noted below do not include any interest
or penalties which may be due after delinquency.

Note: Tax year runs January through December with the first half becoming delinquent May 1st
and second half delinquent November 1st if not paid. For most current tax information or tax
printouts visit:

http:/ftaxsifter.co.kittitas.wa.us or call their office at (509) 962-7535.

Tax Year: 2019

Tax Type: County

Total Annual Tax: $4,078.77

Tax ID #: 706635

Taxing Entity: Kittitas County Treasurer

First Instaliment: $2,039.39

First Installment Status: Paid

First Installment Due/Paid Date: April 30, 2019
Second Installment: $2,039.38

Second Instaliment Status: Paid

Second Installment Due/Paid Date: October 31, 2019
Affects: Parcel A

Subdivision Guarantee Policy Number: 72156-47018288



7. Tax Year: 2019
Tax Type: County
Total Annual Tax: $1,276.85
Tax ID #: 13565
Taxing Entity: Kittitas County Treasurer
First Instaliment; $638.43
First Instaliment Status: Paid
First Installment Due/Paid Date: April 30, 2019
Second Installiment: $638.42
Second Installment Status: Paid
Second Installment Due/Paid Date: October 31, 2019
Affects: Parcel B

8. Tax Year: 2019
Tax Type: County
Total Annual Tax: $1,496.51
Tax ID #: 13566
Taxing Entity: Kittitas County Treasurer
First Installment: $748.26
First Installment Status: Paid
First Instaliment Due/Paid Date: April 30, 2019
Second Installiment: $748.25
Second Installment Status: Paid
Second Installment Due/Paid Date: October 31, 2019
Affects: Parcel B

9. Liens, levies and assessments of the Kachess Ridge Maintenance Association.

10. Any rights, interests, or claims which may exist or arise by reason of the following matters(s)
disclosed by survey,
Recorded: August1, 1977
Book: 7 Page: 21 through 26
Instrument No.: 415023
Matters shown: "An easement is hereby reserved for and granted to PUGET SOUND POWER
AND LIGHT COMPANY and PACIFIC NORTHWEST BELL COMPANY, and their respective
successors and assigns under and upon the exterior 5 feet of front and rear boundary lines and
under and upon the exterior 2.5 feet of said boundary lines of all lots, inwhich to install, lay,
construct, renew, operate and maintain overhead or underground conduits, cables, and wires with
necessary facilities and other equipment for the purpose of serving the subdivision and other
property with electric and telephone service, together with the right to enter upon the Iots at all
times for the purposes stated, also hereby granted is the right to use the street for the same
purposes."

11. Covenants, conditions and restrictions, but omitting any covenant or restriction based on race,
color, religion, sex, sexual orientation, disability, handicap, familial status, marital status, ancestry,
national origin or source of income, as set forth in applicable state or federal laws, except to the
extent that said covenant or restriction is permitted by applicable law.

Recorded: August 1, 1977, in Book 86, page 780
Instrument No.: 415024

Modification(s) of said covenants, conditions and restrictions (Including the right of assessment

and lien)
Recorded: July 25,2002
Instrument No: 200207250016
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12.

13.

14.

15.

16.

At the request of the insured, we have agreed to eliminate any reference in the policy to issue as
to the pendency of Yakima County Superior Court Cause No. 77-2-01484-5 on the agreed-upon
understanding that there are no provisions in said policy which afford, or are intended to afford,
insurance that there is a present or continuing right to use surface waters of the Yakima River
Drainage Basin. The sole purpose of said paragraph appearing in our Guarantee was to advise
the insured that such an action is pending of record and that judgment adjudicating such surface
waters are being sought in accordance with the statutes of the State.

Any rights, interests, or claims which may exist or arise by reason of the following matters(s)
disclosed by Gustafon Short Plat,

Recorded: September 3, 1998

Book: E of Short Plats Page: 247

Instrument No.: 199809030014

Matters shown:

a) Notes contained thereon

b) Dedication contained thereon

A Deed of Trust, including the terms and provisions thereof, to secure the amount noted below
and other amounts secured thereunder, if any:

Amount: $334,500.00

Trustor/Grantor: Lon Paul Gienger and Michelle Gienger, hushand and wife

Trustee: Fidelity National Title Insurance Company, a California corporation

Beneficiary: Mortgage Electronic Registration Systems, Inc. (MERS), solely as nominee for
Amerisave Mortgage Corpaoration

Dated: December 10, 2012

Recorded: December 31, 2012

Instrument No.: 201212310029

Affects: Parcel A

A Deed of Trust, including the terms and provisions thereof, to secure the amount noted below
and other amounts secured thereunder, if any:

Amount: $213,464.00

Trustor/Grantor: Lon Paul Gienger and Michelle Gienger, husband and wife

Trustee: U.S. Bank Trust Company, National Association

Beneficiary: U.S. Bank National Association

Dated: December 20, 2013

Recorded: January 9, 2014

Instrument No.: 201401090013

Affects: Parcel A

This Deed of Trust secures an equity line of credit and/or revolvingloan. The Company requires
satisfactory written statement from the existing lender confirming; (a) the payoff amount, (b) that
the line of credit has been closed, and no further draws/advances will be permitted and/or the right
to future advances has been terminated, and (c) agreeing to deliver a full satisfaction/release
upon payment of the outstanding balance, (d) satisfactory documentation from the borrower to
close the account.

An easement including the terms and provisions thereof for the purpose shown below and rights
incidental thereto as set forth in instrument:

Granted To: Puget Sound Energy, Inc., a Washington Corporation

Purpose: Utility Systems

Recorded: October 18, 2018

Instrument No.: 201810180034

Affects: Parcel B
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17.

Notes:

NOTE:

Kittitas County Public Health Department Water Metering Agreement, including the terms and
provisions thereof,

Recorded: October 25, 2019

Instrument No.: 201910250041

Between: John W. McKenna

And: The County of Kittitas, a municipal corporation of the State of Washington acting by and
through the Kittitas County Public Health Department

Affects: Parcel B

END OF EXCEPTIONS

Any map or sketch enclosed as an attachment herewith is furnished for information purposes only to
assist in property location with reference to streets and other parcels. No representation is made as
to accuracy and the company assumes no liability for any loss occurring by reason of reliance
thereon.

Your order for title work calls for a search of property that is identified only by a street address or
tax identification number. Based on our records, we believe that the description in this
commitment describes the land you have requested we insure, however, we can give no
assurance of this.

To prevent errors and to be certain that the proper parcel of land will appear on the documents
and on the policy of title insurance, we require verification of the legal description used for this
commitment.

All documents recorded in Washington State must include an abbreviated legal description and
tax parcel number on the first page of the document. The abbreviated description for this property
is: Lot 25 and Lot 26, KACHESS RIDGE, Book 7 of Plats, pages 21-26; Lots 1 and 2,
GUSTAFSON SHORT PLAT, Book E of Short Plats, page 247; ptn of the SE Quarter of the SE
Quarter, Section 7, Township 21 N, Range 13 E, W.M.

In the event any contracts, liens, mortgages, judgments, etc. which may be set forth herein are not

paid off and released in full, prior to or immediately following the recording of the forthcoming plat (short
plat), this Company will require any parties holding the beneficial interest in any such matters to join in on the

platting

and dedication provisions of the said plat (short plat) to guarantee the insurability of any lots or

parcels created thereon. We are unwilling to assume the risk involved created by the possibility that any
matters dedicated to the public, or the plat (short plat) in its entirety, could be rendered void by a foreclosure
action of any such underlying matter if said beneficial party has not joined in on the plat (short plat).

END OF GUARANTEE
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KACHESS

SECTION 7, TWwWP 21
KITTITAS,

LEGAL DESCRIPTION

DESCRIPTION: That part of Sectjan 7, Township 21

oiiil, Kange 13 East o2f W. M., lying south of that certain
road right of way conveyed to United States of America and
recorded in Volume 122 of deeds, page 453 and westerly of

the boundary of the Department of Interior, United States
Department of Reclamation Yakima Storage Froject, Kachess
Heservoir as shown by the records of Kittitas County. Wash-
ington and mur; éarticularly described on that cervain plat
prepared by the Department of Interior No. D2a57 attached to
deed recorded April 16, 1917 in Volune 31 of Deeds. page 235,
records of said county and state. EXCEPT thae certain nart
df“ihg north half of governmeat Lot 1 of said secrioca con-
veyed to J. W. Gale by guit claim dead recorded upder Auditors
File No. 79166, records of said county and stake;

TOGETHER WITH that part of Sectian 7, Townshin 21 North,

Rangi 13 East, Willamette Meridian, Rittitas Conner, 3
ington, lying north of that ceztain road right of wav conveyved
to United States of America, recorded irn Volume }22 cf Trerds,

page 453, records of Kittitas County, Washington:

EXCEPT that certain roan riaht of wav

County, Washington, veccrded in Yolume 44 of Beeds, raads 299,

?00, 301, a2nd 302, records of Rityitas fountw, Wa
3 ALSO EXCEPT that certain road right of way desded ta the
‘ynited States of America recorded in Volume 123 of Deeds,
pages 385, 386, 337 and 184, records of ¥ittitas County,
Washington.

ALSO EXCEPT that portion of the northeast cuarter 2f said
Section 7, being more particularly described as follows:

Beginning at the east guarter corner of said Sectien 7,
thence along the east line of said Section 7 north 009 43°
19" west 473.15 feet to the true voint of beglanina:
i:hancs south B9° 16' 417 vest 1,039.37 feet, to
the east margin of the county road (via Kachess): thance alonqg
said road margin north 029 53' 14* west 185.37 feet to the
beginning of a curve concave to the southwest kaving a radius
of 620.00 feet: thence northwesterly and southwesterly 1,242.81
feet along said curve through a central angle of 111° 09" 18°:
thence leaving: said road margin aorth 40% 36° 24" east
299.28 feet:; thence north 63° 38' 24" east 24B.75 feet: thence
north 56° 56’ 24" east 342.51 feet; thence north 46° 41' 24"
east 331.98 feef to the south line of the norch half of
Government Lot 1; thence along said south line north 89° §7¢
50" east 876.84 feet to the west boundary of aforementioned
Yakima Storage Project, Kachess Reservoir; thence alona said
wegt boundary south 359 59' 17 east 40.84 feet; thence south
179 23* 17" east 81.00 feet; thence south 16% 1§' 17" east
146.00 feet to the east line of said Section 7:; thence aleng
said east line‘of Section 7 south DO° 43' 19* east 1,251.00
feet to the point of beginning.

SULSET TO terms cnd condiners of Eosement dged doted
i.arct 3, 1943 a0d recorded w Book 78 of Deeds, page 2

urdec ALuditors Fde No. [998S52.

COUNTY,

RECEIVING NO /&

WM.

RIDGE

N, RGE. I3 E,
WASHINGTON

CERTIFICATE OF LAND SURVEYOR

1 hereby certify tnat the Plat of Kachess Ricdge is based
on actual survey and subdivision of Section 7, Townshio 21 M.,
Range 13 E. W. M., that the distances and courses and angles
are skown thereon correctly; that the monuments have been

set and lot and block corners staked on the ground.

day of =

pated this

CERTIFICATE OF FURTHER RESTRICTIONS
¥NOW ALL MEN BY THESC PRESENTS: That this olat of
Kachess Ridge, Kittitas County, washinqton is subject to
additional restrictions entitled Kachess Ridge Protective
Covenants which arz filed with the ¥ittatas County Audiror

and which are hereby mada a part eof this plat.
Pecardin o2

This is to certify that th2 above mantioned restric-
tions have been filed this _J/ _ day of .
AD., 1927, atdil minutes past .20 o'clock g, in
) 7E3 OFFL /A

. voues ZLL 1M I6eTiy . Febdrds of
788"

Kittitas County, Washington.

volume §&

" -
Kittikas County/Auditor

FILING CERTIFICATE FOR COUNTY RECORDING

Filed for records at the reguest of the Kittitas County
Board of Commissiorers, this _/ _ day of 4“‘? el .
A, D., 19 272, at £ minutes ;;asr: ﬂ'lomo'cl ek, and
recorded in Volume 7 _ of plats, on pages g/ 22 2‘5,»%-)5/'}6

, records of Kittita; County, Washington.

Bys .
Peputy County Auditor

EASEMENT PROVISIONS

An easement is hereby reserved for and granted to Puget
Sound Power and Light Cempany and Pacific Northwest Bell
Company, and their respective successors and assigns under
and upon the exterior 5 feet of front and rear boundarv
lines and under and upon the exterior 2.5 feet of said
boundary lines of all lots, in which to install, lay, con-
strict, renew, operate and maintain overhend or undergrourd
conduits. cables, and wires with necessary facilities and
other equipment for the purpose of serving the subdivision
and other preperty with electric and telephone servies,
together with the right to cnter upon the lots at all tines
for the purposes stated, also hereby granted is the right to

usg the streets for the same purvoses.

SHEET 5 OF &
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KACHESS

SECTION 7, TwP 2|
KITTITAS,

DECLARATION
“KNOW ALL MEN BY THESE PRESENTS that we, the undersigned,
Boise Cascade Corporation, o Delaware Corporation, owner in
foe simple of the land hereby platted, a/nd American Pacific
Corporation, a Washington Corporation, contract purchasers,
hereby declare this plat, and grant to the lot cwners an
undivided interest in Tracts “A%. "BY, and "C* for open area
and recreatiopal purposes, exceot for Lhose purgoses and
uses as outlined and restricted in the protective covenants
of this plak;
Together with the non-gxclusive easement rights to the
use of a portior of Section 17, Township 21 North, Range 13
“East, W. M., a8 described in Easement Bxchango Agreement as
‘recorded under Buditor's File No. 408258 in Volume 76.
< ages 153, 154, 155, and 156, official records of Kittitas
)co‘un.:y. ;ashinqtm‘{.
IN WITNESS WHEREOF we have hereunto set cur hands and

A& ¢ A.Dey

official seals tnis 22%day of
¢

1977

———

BOISE CASCADE CORPORATION

By: N . -

By: g f ot

AMERICAN PACLFIC CORPCRATION

1 ¥ Bv:
: John M. Worsley
1 vice President
4 * [-TT3 an y
| AL Moreln | Ve Fresdsd
{ ACKNOWLEDGMENTS
| szars or FEMGron )
; ss. ~

on this _/% day of e D
- 4 . "
before me, the undersigned, a Wotary Public in and for the

. A. D.. 1977,

State of Washington duly conmissioned and sworn, personally

= = K]
appearee T £ Miite and 4. e, €.,
to me known ta be the An'.g, 3 t‘g l:"EJ and
J of Boise Cascade Corporation,

the poration that ¥ @ the foregoing imstrument and

ackuowledged the said instrument to be the free and volun-
tary act and deed of said corporation, for the uses and pur-
poses therein mentioned, and on oath stated that they were
authorized to execute the said instrument and that the seal
affixed is th; corporate seal of said corporation.

WITNESS my hand and official seal hereto affixed the day

and year first above written.

1o, < .

Notary Public in ond for the
State of ’

residing at .

COUNTY,

RECEIVING NoO._4/5023
WM.

RIDGE

N, RGE. I3 E,
WASHINGTON

STATE OF WASHINGTON !
)} se.

COUNTY OF }

A. D.,

on this dayof _ 0000

1977, before me, the undersigned, a Notary Public in and for
the State of Washington duly commissioned and sworn, per-
onc  AL.Makela
sonally appeared John M. HorsleyA,co me <nown to be 4he-Vice
presidents of American Pacific gorporation. a Washington
Corporation, the corporation that executed the foregoing
instrument and ackrowledged that said instrument to be the
free and voluntary act and deed of said corporation, for the
uses and purposes therein mentiormed, and on oath stated that
they were authorized to execute the said instrument that the
ceal affixed is the seal of said corporatiorn.

WITNESS my hand and official seal hereto affixed the day

and year first abo;e written.

:Tota:y?u!:i ¢ In and for the

State of Washington, residing
at Y90 B

APPROVALS ‘_‘,-""m:’\
EXAMINED AND APPROVED this 27  day *Q:zy__.'a‘.n..wzz

W
Kittitas County Enginee:

1 hereby certify that the Plat of Kachess Ridge has been
examined by me and find that it conforms to the comeorehen-
sive plan of Kittitts Planning Commission.
i B
day of _p tok wep¥ ., Aa.p., 1977
AL e ~—
H
’ ol .
‘31: LY

.-
Kittitas, County Planning Director

1 hereby certify that the taxes and assessments are paid

Dated this

for the preceding years and for this year in which the plat
is now to be filed.

Dated this ',- day of

-

i PO

Kittitas County Treasurer -

I hereby certify that the Plat of Kachess Ridge has been
examined by me and-I find that this plat complies with all
reguirements of the County Health Department.

pated this _._*day of _ " Ab., 19 .
B

RITtitas County Health DEEicer

Examined and approved this _/ _ day of % .

A.D., 1877.
BOARD OF COUNTY COMMISSIONERS N
RITTITAS COUNTY, WASHINGTON
BYW
Chairman -
ATTEST:

Cleck of th# Board
SHEET 6 O©F 6
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Date: 12/11/2019 1inch = 376 feet

Relative Scale1:4 514

Disclaimer:

Kittitas County makes every effort to produce and publish the most
current and accurate information possible. No warranties, expressed
or implied, are provided for the data, its use, or its interpretation.
Kittitas County does not guarantee the accuracy of the material
contained herein and is not responsible for any use, misuse or
representations by others regarding this information or its derivatives.
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Atidavit N, _ 37 7 2O
SALLY SCHORMANN, TREAS.
KITTEAS COU URSR

. R Ry RE EXCISE TAX PAID ¢
Amgunt Z:f i:: 6-2 O
. I “ ji Date 2 i ';ZZ__

SPECIAL WARRANTY DEED

THE GRANTOR, SEATTLE-FIRST NATIONAL BANK, Personal
Representative of the Estate of JOHN GRAHAM, Deceased for and in
consideration of TEN AND NO/100 ($10.00) DOLLARS, in had paid,
grants, bargains, conveys and conforms to LON PAUL GIENGER and
MICHELLE GIENGER husband and wife, the following described real
estete, situated ia the County ¢f Kittitas, State of Washington:

Lot 25, KACHESS RIDGE, in the County of Kittitas,
State of Washington, as per plat thereof recorded in
Book 7 of Plats, pages 21 through 26, reocrds of
said county.

INCLUDING improvements and appurtenances, but sub-
ject to restrictions, reservations, easements and
rights of way apparent or of record if any.

SUBJECT TO: Terms and conditions of road right of
way easement as recorded under Kittitas County Audi-
tur's File No. 355864; terms, restrictions and
covenants as contained in dedication and easement
provisions of Plat of Kachess Ridge, as recorded in
Book 7 of Plats, page 21 through 26, reccrds of said
county; Declaration of Covenants, conditions and
restrictions as recorded under Kittitas County
Aduitor's File No. 415024; appurtenant easement
recorded under Auditor's File No. 408259 and amended
under Auditor's File No. 416920; pendency of Yakima
County Superior tourt Cause No. 77-2-01484-5, State
vs. Acquavella, et al., as the same pertains to
water rights.

The grantor for itself and for its successors in
interest do by these presents expressly limit the
covenants of the deed to those herein expressed, and
exclude all covenants arising or to arise by
statutory or other implicatlion, and do hereby
covenant that against all persons whomsoever
lawfully ciaiming or to claim by, through orunder
gaid grantor and not otherwise, and will forever
warrant and defend the said described real estate.

he grantee in purchasing the Property is not relying on grantor
or its agents as to the condition of the ¥roperty, soils and
geology, lot size or suitability of the Property.

No person acting on behalf of grantor is authorized to make,
and by executicn hereof, grantee acknowledges that no person has
made any representation, agreement, statement, warranty, guaran-
tee os promise regarding the Property, except as may be expressly
set forth herein. No representation, warranty, agreement, state-
ment, guarantee or promise, if any, made by any person acting on
behalf of grantor which is not contained herein shall be valid or

binding on grantor. =
(e
-] - b
2 . o
Law Otfices of ﬁ
CONE, GILREATH, ELLIS, COLE & KORTE Ad
105 East Firt Streen @ P.O. Boz 337 é'a
Cle Elum, Washingion 91922
Tekphoae (509} 6743501 —a"
Eax (509) 8742438 >

- OFFICIAL RECORDS
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John Graham died January 29, 1991 leaving a non-intervention
wiil admitted to probate February 12, 1991 under King County
Probate Cause No, 91-4-00859-8. Seattle-First National Bank is
authorized as Personal Representative to administer the estate
without intervention of court and to mortgage, sell and convey or

contract to convey decedentis interest in said above described
premises.

DATED this Iiﬁrg'day-of June, 1991.

SEATTLE-FIRST NATIONAL BANK,

A Washington Corporation
Personal Representative of the
Estate of JOHN GRAHAM, DECEASED.

S E. STROCK, Vice President

ILDENVAN, Asst., Vice President

STATE OF WASHINGTON )
ss.

County of King g
I certify that I know or have satisfactory evidence that
and (l#»vvpaf /(? ;

e the persons whe appeared before'ﬁe and said persons
acknowledged that they signed this instrument, on oath stated
that they were authorized to execute the instrument and
acknowledged it as the WVt it Hde s ‘and
W e Plta At Zf SEATTLE-FIRST NATIONAL BANK, a

Washington corporation, the personal representative of the Estate
of John Graham to be the free and voluntary act of such parties
for the uses and purposes mentioned in the instrument.

N
June | Z , 1991.

NOTARY PUBLIC in and for thé State of
WASHINGTON

My appointment. expires: 9-29-9)

Law Ofixes of

CONE, GILREATH, ELLIS, COLE & RORTE
108 Esst Fitsl Seeet @ P.O. Box 337
Cle Efum, Washingion 99922
Telephone (509) 6745501
Foa (S09) $74-2633

OFFICIAL RECORDS
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ION_PAUL GIENGER -

) N PP
LL(.-".ALCLL.- LLET S
MICHELLE GIENGER™ ~ o

STATE OF WASHINGTON )

County of ____,L_mj,,/_

I certify tﬂa‘ﬁ I know or have satisfactory evidence that
LON PAUL GIENGER and MICHELLE GIENGER are the persons who
appeared before me, and said persons acknowledged that they
signed this instrument and acknowledged it to be their free and
voluntary act for the uses and purposes mentioned in the

ES.

instrument.

DF‘!;ED" this Y c‘i y of, Jtiie, 1991.

-' .,_.

J

' N ¢ L _::“-\
Notary Public i+ .- For the State of
washington. .

My Commission Expiies: }LJ'C/\'?L,I,
-3

Law Uitues of

CONE, GILREATH, ELLIS, COLE & KORTE
10 Ean Fuw Siroey @ PO Bea 337
Cle Flum, Washungron 99922
Telephume (509 &74-5301
Fax (309) £78.24%5
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Filed for Recording at the Request of
sad AFTER RECORDING MAIL TO:

John i McKenna, dr

W 15 T,, auite

i%ﬁ!’gWQ 9g1bb . oA

: Prepared by: KENNETH D. BECKLEY, Attorney at Law
DOCUMENT TITLE(S): STATUTORY WARRANTY DEED
GRANTOR(S): CHEARLES R. GUSTAFSON and ALICE F. GUSTAFSON, husband and wife
GRANTEE(S): JOHN W, McKENNA, JR. and PATRICIA L. McKENNA, husband and wife
LEGAL DESCRIPTION: Lots 1 and 2, GUSTAFSON SHORT PLAT, Book E, Page 247, P, SE1/4 of

SE1/4, Sec. 7, Twp. 21 N, Range [3E

ASSESSOR'S TAX ;
‘PARCEL NUMBER: 21-13-07054-0001 & 21-13-07054-0002

REFERENCE NUMBERS OF

T

OR : N/A {0~ -

s 8oLAe

STATUTORY WARRANTY DEED

THE GRANTOR, CHARLES R. GUSTAFSON and ALICE F. GUSTAFSON, husband
and wife, as part of an LR.C. Section 1031 Tax-Deferred Exchange and other valuable
consideration, in hand paid, conveys and warrants o JOHRN W. McKENNA, JR. and PATRICIA
L. McKENNA, husband and wife, the following described real estate, situated in the County of

Kitiitas, State of Washington:
g

Lots 1 and 2, of GUSTAFSON SHORT PLAT, as described and/or delineated on
Kittitas County Short Plat No, 97-31, as recorded September 3, 1998, in Book E of
Short Plats, page 247, under Auditor’s File No. 199809030014, records of Kittitas
County, State of Washington; being 2 portion of the Southeast Quarter of the
Southeast Quarter, Section 7, Township 21 North, Range 13 East, W.M., in the
County of Kittitas, State of Washington; being Lot 26, KACHESS RIDCE, as per
plat thereof zecorded in Book 7 of Plats, Pages 21 through 26. Wﬂ\‘
SUBJECT TO 2ll covenants, dedications, reservations, restrictions, exceptio:
easements and rights of way apparent o1 of record and as set forth on Exhibit “A”
attached and by this reference intofporated herein.

SUBJECT TO the pendency of Yakima County Superior Court Cause No. 77-2- -
01484-5, State of Washington, Department of Ecology, Plaintiff, vs. James J. -
Acquavella, et al, Defendants; notice of which is given by Lis Pendens recorded on

October 14, 1977, in Volume 90, page 589, under Kittitas County recording number

417302, and supplemental notics of Lis Pendens recorded. June 4, 1980, in Volume

131, page 63, under Auditor's File No.442263; being an action for the determination

of the rights to divert, withdraw, or otherwise make use of the surface waters of the

+vakima River Drainage Basin, in accordance with the provisions of Chapters 90.03 -
and 90.44 Revised Code of Washington. In the event that Seller/Grentor is or should

be a party to the Acquavella waterright itigation, all responsibility for substituting or

including Purchaser/Grantee as an additional party and for prosecuting any water.

right claims with respect to said litigation, shail be the sole responsibility of the

parties and fiot of the real estate agents, brokers, aftomey, and/or closing agent.

STATUTORY WARRANTY DEED - 1
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ttitas Co Ruditor  AMERT

DATED this \Sﬁt‘iay of December, 2000.

Y e~

CHARLES R. GUSTAFSON

"

ALICE F. GUSTAFSON

STATE OF WASHINGTON)

) ss.

County of K] 5% )

On this day personally appeared before me CHARLES R. GUSTAFSON and ALICE F.
GUSTAFSON, to me known to be the individuals described in and who executed the within and
forégoing instrumentand acknowledge that they signed the same as their free and voluntary act and
deed for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this s ‘H‘day of December, 2000.

Notary Seal: %%{I\’UBLIC in and for the State
- F - - Washington, residing at _Sgattle.

My commission expires Qol¥ 1972603,

Printed name: _hwon  Alcentar

RE EXGISE TAX PAID
samount 44 31,60
Date 1221 ~OVD
ssfidavit No. 117710
GTTITAS COUNTY TREASURER

By v

3
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Exhibit “A”

Any unpaid assessmants or charges, and lisbility to further assessmants or charges, far which
a llsn may have arisen {or may srize); as imposed by Kachess Ridge Malnten_anca Associstion,

Terms, rastrictions and covenants contained in Dedication and Easement provisions of Plat of
Kechess Ridge, recorded August 1, 1977 in Book 7 of Plats, pages 21 through 26, records af
Kittites County, Washington, which include the following:

- "An easement is hereby reserved for and granted to PUGET SOUND. POWER AND LIGHT
COMPANY and PACIFIC NORTHWEST BELL COMPANY, and thelr respective successors and
assigns under and upon the exterior 5 feet of front and rear boundary lines and under and upen
the axtariar 2,5 feet of said boundary lines of all lots, in which to install, lay, construct, renew,
operate and maintain overhead or underground canduits, cables, and wires with necessary
facilities and other squipmaent for the purpose of serving the subdivision and other property.
with electric and telephone service, together with the right to enter upon the lots at alt times
for the purposes stated, also hereby granted Is the right to use the street for the same
purposas,”

Covanents, conditions, rastrictions and easement(s) in Declaration of Covenants, Conditions

and Restrictions (inciuding the right of asssssment and lien}, but omitting any covenant or”
reatriction based an raca, color, religion, sex, handicap. familisl status, or national origin unlass

and anly to the extant that sald covenant {8} is exempt under Chepter 42, Section 3607 of the

United States Code or {b) relates to handicap but does not discriminate against handicapped

psrsons,

Recorded : August 1, 1977, in Volume 86, page 780

Recording No. : 415024

Records of :  Kittitas County, Washington

Executed By : Americen Pacific Corgoration

Notas 1 through § a3 set forth on the Gtstafson Short Plat, Book E of Short Plats, Pags 247,
Auditor's Fila No. 199808030014, .

The following contained in the Dedication of the Gustafson Short Plat: _
Dedications to the public forever all roads and ways shown hareon with the right to make all
necassary slopes far cuts and fills, and the right to continue to drain sald roads and ways over

end across 2ny lot or lots, where water might take a natural course in the original reasonable
grading of the roads and the ways shown hereon.

Following original reasonable grading of roads and ways hareon the drainage water on any lot
or lots shall be diverted or blocked from their natural course or as to discharge upon any public
road rights-of-way, or to hamper proper road drasinage. Any enclosing of drainage waters in
culverts or drains or rerouting thereof across any lot as may be undertaken by or for the owner
of any lot, shall be done by and at the sxpense of the owner.”
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Deed Of Trust INDECOMM

Indecomm Global Services Kittitas County Auditor

2925 Country Drive 0 0 O 0 A S

St. Paul, MN 55117

Please print or type informaton WASHINGTON STATE RECORDER’S Cover Sheet (rcw 65.04)

Document Title(s) (or transactions contained therein): (all areas applicable to your document must be
filled in) Deed OF Trust

Reference Number(s) of related Documents:

Additional reference #’s on page of document

Grantor(s) (Last name, first name, initials)
Gienger, Lon Paul
Gienger, Michelle

Additional names on page of document.

Grantee(s) (Last name first, then first name and initials)

Amerisave Mortgage Corporation
Mortgage Electronic Registration Systems, Inc

Additional names on page of document.

Trustee g;qelity National Title Insurance Company

Legal description (abbreviated: i.e. lot, block, plat or section, township, range)
Lot 25, Kachess Ridge, Recorded in Book 7 of Plats, Pages 21 through 26

Additional legal is on page 21 of document

Assessor’s Property Tax Parcel/Account Number O Assessor Tax # not yet
assigned  5) 13 07050-0025

The Auditor/Recorder will rely on the information provided on the form. The staff will not
read the document to verify the accuracy or completeness of the indexing information
provided herein. USR / 78267493
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After Reco eturn To:

AMERT MORTGAGE CORPORATION
ONE I PLAZA, 3350 PEACHTREE ROAD, STE. 1000

A . RGIA 30326
ASV- 1S 34Ul [Space Above This Line For R g Data)
Loan Number: 905585
DEED OF TRUST
MiIN: 100277210009055855 MERS Phone: 888-679-6377

Grantor(s) (Last name first, then first name and initials):
1.GIENGER, LON PAUL
2.GIENGER, MICHELLE

[ Additional mames on page of document.

Grantee(s) (Last narae first, then first name and initials):

1.MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., (MERS)

2. FIDELTTY NATTONAL TITLE [ COMPANY, A CALIFORNIA CORPORATION
3. AmMein sGave miitgage (o Paation

4,

5.

6.

{7 Additional names on page of document.

Legal Description (abbreviated: t.e., lot, black, plat or section, township, range):
Loy 29, Kachess ridge . (€ Cordedin Beow I, pages 2\=TUan
kaHitas Coonky, washwghon .

a

Full legal deseription on page k‘l of document. .
Assessor's Property Tax Parcel(s) or Account Number(s): 2t- 13~ 07050~ 0015 { Jouu 3¢ )
Reference Number(s) Assigned or Released:

{0 Additional references on page of document.

WASHINGTON-Single F Dochagic €Foews
Fannle Mae/Preddie JMac UNIFORM INSTRUMENT - MERS www.docmagie .com
Form 3048 1/01 Page tor17 2

Wa30{8.mzd.xm!
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DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Sections
3,11,13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided
in Section 16.

(A)  "Security Instrument” means this document, which is dated DECEMBER 10, 2012, together
with all Riders to this document.

(B} "Borrower"is LON PAUL GIENGER AND MICHELLE GIENGER ,
HUSBAND AND WIFE

Borrower is the trustor under this Security Instrument.
(C) "Lender"is AMERISAVE MORTGAGE CORPORATION

Lenderisa GEORGIA CORPORATION organized
and existing under the laws of GEORGIA \
Lender's address is ONE CAPITAL. PLAZA, 3350 PEACHTREE ROAD, STE.
1000, ATLANTA, GEORGIA 30326

(D) "Trustee"is FIDELITY NATENAL, TTIE INGURANCE CMERNY, A CRLIRRNIA QCORECRATTIN
3500 188TH STREET S4, SUFTE 300, LYNNWXCD, WASHINGEN 98037

(E) "MERS" s Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successorsand assigns. MERS is the beneficlary under
this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated DECEMBER 10, 2012 .
The Note states that Borrower owes Lender THREE HUNDRED THIRTY-FOUR THOUSAND
FIVE HUNDRED AND 00/100 Dollars (U.S. § 334,500.00 ) plus interest.
Borrower has promised to pay this debt in regular Periodic Payments and (o pay the debt in full not later than
JANUARY 1, 2043 .

(G) "Property” means the property that is described below under the heading "Transfer of Rights in the
Property.”

(H} "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

WASHINGTON—Singte Fa
Farerie MacFreddio Mo UNIFORM INSTRUMENT - MERS Dachigic o
Form 3048 1/01 Page ZorT7 J

Wal048.oxd.em)
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(D "Riders" means all Riders to this Security Instrumen that are executed by Boreower. The following
Riders are to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider [ Planned Unit Development Rider
O Balloon Rider [ Biweekly Payment Rider

[ 1-4 Family Rider Second Home Rider

[ Condominium Rider 3 Other(s) Ispecify]

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K} "Community Association Dues, Fees, and Assessments" meansall dues, fees, assessments and other
charges that are imposed an Borrower or the Property by a condominium assoclation, homeowners
association or similar organization.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electrosic terminal, telephonic
instrument, computer, or magnetic fape so as to order, instruct, or authorize a financial Institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initlated by telephone, wire transfers, and automated clearinghouse transfers,
(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellancous Proceeds” means any compensation, seltlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds pald under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of condemnation; or (iv} misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan. )

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Esiate Setilement Procedures Ad (12 U.S.C. §2601 et seq.) and its
implementing regulation, Regulation X (12 C.F.R. Part 1024), as they might be amended from time to time, or
any additional or successor legislation or regulation that governs the same subject matter. As used in this Security
Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related
mortgage loan” even if the Loan does not qualify as a “federally related martgage loan" under RESPA.

(R) "Successor in Interest of Borrowes" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.
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TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (if) the performance
of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described

property located in the
COUNTY of KITTITAS
{Type of Recording Jurisdiction] IName of Recording Jurisdiction)

SEE_LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF
AS EXHIBIT "A".

which curreatly has the address of 1590 VIA KACHESS ROAD
[Street)
EASTON , Washington 28925 ("Property Address"):
[Clty) (Zip Code|

TOGETHER WITH all the improvements now or hereafter erecled on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title fo the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee
for Lender and Lender's successors and assigns) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Properly against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nationa) use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security Instrument covering real

property.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant fo Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument recelved by Lender as payment under the Note or this
Security Instrument is reterned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as selected
by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier's check,
provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
{nstrumentality, or entity; or (d} Elecironic Funds Transfer.

Payments are deemed received by Lender when recelved at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender Is not obligated to apply such payments at the time such payments are
accepled. If each Periodic Payment Is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds, Lender may hold such unapplied funds until Borrower makes payment fo bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior to foreclosure. No offset or clalm which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the Note and
this Security Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described fn this Section 2, al)
payments accepted and applied by Lender shall be applied in the following order of prierity: (a) interest due
under (he Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficlent amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Barrower to the repayment of the Perfodic Paymeats if, and to the extent that, each payment can be paid in
full. To the extent that any excess exisis after the payment is applied to the full payment of one or mare
Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Perlodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can atiain priority over this Security Instrument as a lien
or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
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premiums, if any, or any sums payable by Borrower to Lender in leu of the payment of Morigage Insurance
premiums in accordance with the provisions of Section 10. These items are called "Escrow ltems.” At
origination or at any time during the term of the Loan, Lender may require that Community Association
Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall
be an Escrow em. Borrower shall prompily furnish to Lender all notices of amounts to be paid under this
Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower's obligation
to pay the Funds for any or all Escrow Items. Lender may waive Barrower's obligation to pay to Lender
Funds for any or all Escrow Items at any time. Any such walver may only be in writing. In the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Items
for which payment of Funds has been waived by Lender and, If Lender requires, shall furnish to Lender
receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to
make such payments and to provide recelpts shall for all purposes be deemed to be a covenant and agreement
contained in this Security Instrument, as the phrase "covenant and agreement” is used in Section 9. If
Borrower is obligated to pay Escrow Items directly, pursuant to a walver, and Borrower £ails to pay the
amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and
Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
the walver as to any or all Escrow ltems at any time by a notice given in accordance with Section 15 and,
upan such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then required
under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on (he basis of current data and
reasonable estimates of expenditures of future Escrow [tems or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrawerand Lender can agreein writing, however, that interest shall
be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds
as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shoriage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary o make up the shorlage in accordance with RESPA, butin no more than 12
monthly payments. 1f there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines. and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
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ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
1o Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, er defends against enforcement of the Hen in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only unti] such proceedings are
concluded; or (c} secures from the holder of the lien an agreement satisfactory to Lender subordinating the
lien to this Security Instrument, If Lender determines that any part of the Property is subject to a lien which
can attain priority over this Security Instrument, Lender may give Bosrower a notice identifying the lien.
Within 10 days of the date on which that notice is given, Borrawer shall satisfy the lien or take one or more
of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan,

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected
on the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for fMlood zone determination,
certification and tracking services; or (b) a one-lime charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasanably might
affect such determination or certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain Insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, bul might or might not
protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
mortgagee and/or as an additional loss payee, Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all recelpts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall include a standard morigage clause and shall
name Lender as mortgagee and/or as an additional loss payee.
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if nat made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repar is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender's saisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restaration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made In writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not
be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is pot economically feasible or Lender's security would be lessened, the Insurance proceeds shall be
applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower. Such Insurance proceeds shafl be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available Insurance claim
and related matters. If Borrower does not respand within 30 days to a notice from Lender that the Insurance
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the notice is given. In either event, or if Lender acquires the Property under Section 22 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the right to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Property, insofar as such rights are applicable to the coverage of the Property, Lender
may use the Insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for at Jeast one yearafier the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be usreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property: Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in order to
prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is determined
pursuant to Section § that repair o restoration is not economically feasible, Borrower shall promptly repair
the Property if damaged to avold further deterioration or damage. If insurance or condemnation proceeds
are paid in connection with damage to, or the aking of, the Property, Borrower shall be responsible for
repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. If the insurance or condemnation proceeds are not sufficient to repair or restore the
Praperty, Borrower is not relieved of Borrower's obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.
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8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material representations
include, but are not limited to, representations concerning Borrower's occupancy of the Property as
Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
If (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may aitain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate (o protect Lender's interest in the Property and rights under this Security
Instrument, Including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable atforneys’
fees to protect its interest in the Property and/or rights under this Security Instrument, including its secored
position in a bankrupicy praceeding. Securing the Property includes, but is not limited to, entering the
Property to make repairs, change lncks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and Is not under any
duty or obligation to do so. It is agreed that Lender incurs no Hability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Security Instrument is on a leasehold, Borrower shafl comply with all the provisions of the lease.
Borrower shall not surrender the leasehold estate and interests herein conveyed or terminate or cancel the
ground lease. Barrower shall not, without the express written consent of Lender, alter or amend the ground
lease. Tf Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the morigage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage
substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially equivalent to
the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate morigage insurer
selected by Lender. If substantially equivalent Mortgage Insurance coverage is not available, Borrower shall
continue (o pay to Lender the amount of the separately designated payments that were due when the insurance
coverage ceased fo be in effect. Lender will accept, use and retain these payments as a non-refundable loss
reserve in lieu of Mortgage Insurance. Such loss reserve shall be non-refindable, notwithstanding the fact
that the Loan is ultimately paid in full, and Lender shall not be required to pay Borrower any interest or
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earnings on such lass reserve. Lender can no longer require loss reserve payments if Mortgage Insurance
coverage (in the amount and for the period that Lender requires) provided by an insurer selected by Lender
again becomes available, is obtained, and Lender requires separately designated payments toward the
premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the
Loan and Borrower was required to make separately designated payments toward the premiums for Morigage
Insvrance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to provide
a non-refundable loss reserve, until Lender’s requirement for Mortgage Insurance ends in accordance with
any written agreement between Bosrower and Lender providing for such termination or until termination is
required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the
rate provided in the Note.

Morigage Insurance relmburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfaciory to the morigage Insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage Insurer to make payments using any source
of funds that the mortgage insurer may have available (which may Include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, anather insurer, any reinsurer,
any other enlity, or any affilfate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage Insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the premiums
paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other termsof the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

(®) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage
Insurance, to have the Mortgage Insurance terminated automatically, and/or to recetve a refund of any
Mortgage Insurance premiums that were unearned at the time of such cancellation or termination.

11. t of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an apportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is completed.
Unless an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any Interest or eamings on such Miscellaneous
Proceeds. If the restoration or repair is not economically feasible or Lender's security would be lessened,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether or not
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then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the
order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
if any, paid to Borrower.,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by
this Security Insirument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured fmmediately before the partial taking,
destruction, or loss in value divided by (b) the falr market value of the Property immediately before the
partial faking, destruction, or loss In value. Any balance shall be pald to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellanecus Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award fo settle a claim for damages, Borrower fails
(o respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by
this Securlty Instrument, whether or not then due. "Opposing Party” means the third party that owes
Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action In regard to
Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding (o be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender.

Al Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied
in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or medification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the lability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedingsagainst
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or
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Successars in Interest of Borrower or in amounts less than the amount then due, shall not be.a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and Hability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execnte the Note (a "co-signer”): {a) is co-signing this Security
Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the terms of ihis
Security Instrument; (b} is not personally obligated to pay the sums secured by this Securlty Instrument; and
(c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make any
accommodations with regard to the terms of this Security Instrument or the Note without the co-signer's
consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Instrument in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument uoless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in Section
20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attarneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law Is finally interpreted
so that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: () any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may chonse to make this refund by reducing the principal owed
under the Note or by making a direct payment to Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrawer's acceptance of any such refund made by direct payment to
Borrower will constitute a watver of any right of action Borrower might have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shal? be deemed to
have been given to Borrower when mailed by first class matl or when actually delivered to Barrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change
of address, then Borrower shall onfy report a change of address through that specified procedure. There may
be enly one designated notice address under this Security Instrument at any one time. Any notice to Lender
shall be given by delivering it or by mailing it by first ctass mail to Lender's address stated herein unless
Lender has designated another address by notice to Borrower. Any notice in connection with this Security
Instrument shall not be deemed to have been given to Lender until actually received by Lender. Ifany notice

WASHINGTON--Singte Fa
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS DocMegic m_ i
Form 3048 1/01 Page 12ot17 | J www.docmagic.com




Filed for Record 12/31/2012 10:21:00 AM - Kittitas County, WA Auditor - 201212310029 Page 14 of 21

required by this Security Instrument is also required under Applicable Law, the Applicable Law requirement
will satisfy the corresponding requirement under this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdietion in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the partles to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law,
such conflict shall rot affect other provisions of this Security Instrument or the Note which can be given
effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action.

17. Borrower's Copy. Borrower shall be given ane copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those heneficial interests transferred in 2 bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest In the Praperty is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
writien consent, Lender may require fmmediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a peried of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument, If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security
Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleratfon. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
right to reinstate; or (c) eniry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower: (a) pays Lender all suras which then would be due under this Security Instrument and the Note
as if no acceleration had occurred; (b} cures any default of any other covenants or agreements; (c) paysall
expenses Incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys’
fees, property inspeclion and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and sights under this Security Instrument,
and Borrower's obligation to pay the sums secured by this Security Instrument, shall continue unchanged.
Lender may require that Borrower pay such reinstatement sums and expenses in one or more of the following
forms, as selected by Lender: (a) cash; (b) money order; {(c) certified check, bank check, treasurer's check
or cashier's check, provided any such check is drawn upon an institution whose deposits are insured by a
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federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remaia fully effective as if no
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under
Section 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest
in the Note (together with this Security Instrument) can be sold one or more times without prier notice to
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer") that collects Periodic
Payments due under the Note and this Security Instrument and performs other morigage loan servicing
obligations under the Nate, this Security Instrument, and Applicable Law, There also might be one or more
changes of the Loan Servicer unrelated to a sale of the Note. IF there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
connection with a notice of transfer of servicing, If the Note is sold and thereafler the Loan is serviced by
a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations to Borrower
will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not assumed by
the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judiclal action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges tha the other party has breached any provision of, or any duty owed by reason of,
this Security Instrument, until such Borrower or Lender has notified the other party (with such notice given
in compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto
a reasonable period afiter the giving of such notice {o take corrective action. If Applicable Law provides a
time period which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of acceleration and opportunity to cure given to
Borrower pursuant io Section 22 and the notice of acceleration given to Borrower pursuant to Section 18 shali
be deemed to satisfy the notice and opportunity fo take corrective action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are these
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b)
"Environmental Law" means federal laws and laws of the jurisdiction where the Property s located that relate
to health, safety or environmental protection; (c) "Environmenta] Cleanup” includes any response action,
remedial action, or removal action, as defined in Environmental Law: and (d) an "Environmental Condition”
means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substantes, or threaten to release any Hazardous Substances, on or in the Property. Barrower shall not do,
nor allow anyone else to do, anything affecting the Property () that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not apply to the presence, use, or starage on the Property of small quantities of Hazardous
Substances that are generally recognized to be appropriate to normal residential uses and to mainienance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
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Hazardous Substance or Environmental Law of which Borrower hasactual knowledge, (b) any Environmentat
Condition, including but not limited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and (c) any conditlon caused by the presence, use or release of a Hazardous Substance
which adversely affects the value of the Property. If Borrower leamns, or is notified by any governmental
or regulatary authority, or any private party, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promply take all necessary remedial actions
in accordance with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender furiher covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrawer prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument {(but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property at public auction at a date not less than 120 days in
the futare. The notice shall farther inform Borrower of the right to reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale, and any other matters required to be included in the notice by Applicable Law.
If the default is not cured on or before the date specified In the notice, Lender at its option, may require
immediate payment in full of all sums secured by this Security Instrument without further demand and
may invoke the power of sale and/or any other remedies permited by Applicable Law. Lender shall
be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Hmited to, reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property to be sold. Trustee and Lender
shall take such actien regarding notice of sale and shall give such notices to Borrower and to other
persons as Applicable Law may require. After the time required by Applicable Law and after
publication of the notice of sale, Trustee, without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of sale
in one or more parcels and in any order Trustee determines. Trustee may postpone sale of the Property
for a period or periods permitted by Applicable Law by public annocuncement at the time and place
fixed in the notice of sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facle evidence of
the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following
order: (a) to all expenses of the sale, including, but not Hmited to, reasonable Trustee's and attorneys'
fees; (b) to all sums secured by this Security Instrument; and (¢} any excess to the person or
legally entitled to it or to the clerk of the superlor court of the county in which the sale took place.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property without warranty

WASHINGTON--Singie Faml
Fannie Mae/Freddie Mac UNIFORM INSTRUMENT - MERS
Form 3048 1/0t Page 15et-47 ; b

- e com




Filed for Record 12/31/2012 10:21:00 AM - Kittitas County, WA Auditor - 201212310029 Page 17 of 21

to the person or persons legally entitled to it. Such person or persons shall pay any recordation costs and
the Trustee's fee for preparing the reconveyance.

24. Substitute Trustee. In accordance with Applicable Law, Lender may from time to time appoint
a successor trusiee to any Trustee appointed hereunder who has ceased to act. Witbout conveyance of the
Property, the successor trustee shall succeed to all the tide, power and duties conferred upon Trustee herein
and by Applicable Law.

25, Use of Property. The Property is not used principally for agriculiural purposes.

26. Attorneys' Fees. Lender shall be entitled to recover ifs reasonable atiorneys' fees and costs in
any actlon or proceeding to construe or enforce any term of this Security Instrument. The term "atlorneys'
fees," whenever used in this Security Instrument, shall include without limitation attorneys” fees incurred
by Lender in any bankruptcy proceeding or on appeal.

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
NOT ENFORCEABLE UNDER WASHINGTON LAW.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrament and in any Rider executed by Borrower and recorded with it.

. M/U ‘Gl»%/g‘éﬂj’:ﬁ&an

LON PAUL GI -Borrower MICHELLE GIENGER -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower

Witness: Witness:
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ISpace Below This Line For A dgment]

State of WASHINGTON )

Counly of XKITTITAS )

On this day personally appeared before me LON PAUL GIENGER AND MICHELLE

GIENGER

to me known to be the individual or individuals described in and who executed the within and foregoing
instrument, and acknowledged that he/she/they signed the same as his/her/their free and voluntary act and
deed, for the uses and purposes therein mentioned.

of _DECEMBER, 2012

K00 0 YL

Given under my hand and official seal t

] TARY PUBLIC /
sm?g OF WASHINGTON et sfne o
§ MICHELLE MARIE MACKEY ) %‘,14
4 My Appointment Expires June 3, 2013 A
L PTTTTTITTR
> (Seal) omision explre:
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Loan Number: 905585

SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 10th dayof DECEMBER 2012 ,
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned (the "Borrower,"”
whether there are one or more persons undersigned) to secure Borrower's Note to AMERT SAVE
MORTGAGE CORPORATION, A GEORGIA CORPORATION
(the "Lender”) of the same date and covering the Property described in the Security Instrument (the
"Property"}, which is located at:

1590 VIA KACHESS ROAD, EASTON, WASHINGTON 9892S
[Property Address]

In addition to the covenants and agreemenis made in the Security Instrument, Borrower and Lender
further covenant and agree that Sections 6 and 8 of the Security Instrument are deleted and are replaced by
the following:

6. Occupancy. Borrower shall occupy, and shall only use, the Property as Borrower's second
home. Borrower shall keep the Property available for Borrower's exclusive use and enjoyment at
all tmes, and shall not subject the Property to any timesharing or other shared ownership
arrangement or to any rental pool or agreement that requires Borrower either to rent the Property
or give a management firm or any other person any control aver the eccupancy or use of the

Property.

8. Borower's Loan Application. Borrower shall be in default if, during the Loan
application process, Borrower or any persons or entitles acting at the direction of Borrower or with
Borrower's knowledge or consent gave materially false, misleading, or inaccurate information or
statements to Lender {or failed to provide Lender with material information) in connection with the
Loan. Material representations include, but are not limited to, representations concerning
Borrower's occupancy of the Property as Borrower’s second home.

MULTISTATE SECOND HOME RIDER--SI Famity
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Second Home Rider.

y\/\ld\-d.u_)‘ G‘;—&gﬁﬁ (Seal)

MICHELLE GIENGER -Borrower
(Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
MULTISTATE SECOND HOME RIDER.-Single Fami DocMagic €fermne
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Title No LIN-ASV-153466
LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF KITTITAS, STATE OF Washington,
AND IS DESCRIBED AS§ FOLLOWS:

LOT 25, KACHESS RIDGE, IN THE COUNTY OF KITTITAS, STATE OF WASHINGTON, AS PER PLAT THEREOF
RECORDED IN BOOK 7 OF PLATS, PAGES 21 THROUGH 26, RECORDS OF WASHINGTON COUNTY.

Parcel ID: 21-13-07050-0025 (706635)

Commonly known as 1590 Via Kachess Road, Easton, WA 98925
However, by showing this address no additional coverage is provided

2/

LT

‘U@2338509.
7414 1279 /2012 7826749371



Return To (name and address):
Indecomm Global Services
2925 Country Drive

Little Canada, MN 55117
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Document Titles) Deed of Trust Bessi0f Toust ipecom
Grantor(s) See GRANTOR belo
Grantee(s) U.S. Bank National Association 0000 0 O 0
Legal Description LOT 25 KACHESS RIDGE P59
Assessor's Property Tax Parcel or Account Number 706635
Reference Numbers of Dmugems Assigned or Released
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“Aaoen DEED OF TRUST
{With Future Advance Clause)
03 Master form reCOrded BY ......evvieeeiirereeiieeeeeeeeesieseseseeeesieesiesrneressssesassseessseesn
(name of person causing the instrument to be recorded).
By i e s e e bbe e re s s aabb e
By i e et ettt s ra e e saeanas
(Signature) {Date)

1. DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is ...12/20/2Q13...........
................................................ . The parties and their addresses are:

GRANTOR:
LON PAUL GIENGER AND MICHELLE GIENGER, HUSBAND AND WIFE

706635
O If checked, refer to the attached Addendum incorporated herein, for additional Grantors, their
signatures and acknowledgments.

WASHINGTON - HOME EQUITY LINE OF CREDIT DEED OF TRUST
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TRUSTEE:

U.S. Bank Trust Company, National Association,

a national banking association organized under the laws of the United States
111 SW Fifth Avenue

Portland, OR 87204

LENDER:
U.S. Bank National Association,

a nattonal banking association organized under the laws of the United States
425 Walnut Street
Cincinnati,OH 45202

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Grantor's performance under this
Security Instrument, Grantor irrevocably grants, conveys and sells to Trustee, in trust for the benefit of
Lender, with power of sale, the following described property:

LOT 256 KACHESS RIDGE
The property is located in .. KITTITAS CQUNTY . ...ovvvvviriinnnn. AL
(County)
A5 VIAKACHESS.BDL.EASTON ... , Washington .....98925...........
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water
and riparian rights, ditches, and water stock and all existing and future improvements, structures,
fixtures, and replacements that may now, or at any time in the future, be part of the real estate described
above (all referred to as "Property").

3, MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at
any one time shall not exceed § ....213.464.00................coireirinins . This limitation of amount
does not include interest and other fees and charges validly made pursuant to this Security Instrument.
Also, this limitation does not apply to advances made under the terms of this Security Instrument to
protect Lender's security and to perform any of the covenants contained in this Security Instrument,

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:
A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(ies) or other
evidence of debt described below and all their extensions, remewals, modifications or
substitutions. (You must specifically identify the debt(s) secured and you should include the  final
maturity date of such debt(s).)
Borrower(s): LON GIENGER
Principal/Maximum Line Amount: 213,464.00
Maturity Date: 01/01/2039
Note Date: 12/20/2013

[( 20f8)
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B. All future advances from Lender to Grantor or other future obligations of Grantor to Lender under
any promissory note, contract, guaranty, or other evidence of debt executed by Grantor in favor
of Lender after this Security Instrument whether or not this Security Instrument is specifically
referenced. If more than one person signs this Security Instrument, each Grantor agrees that this
Security Instrument will secure all future advances and future obligations that are given to or
incurred by any one or more Grantor, or any one or more Grantor and others. All future advances
and other future obligations are secured by this Security Instrument even though all or part may
not yet be advanced. All future advances and other future obligations are secured as if made on the
date of this Security Instrument. Nothing in this Security Instrument shall constitute a
commitment to make additional or future loans or advances in any amount. Any such commitment
must be agreed to in a separate writing.

C. All other obligations Grantor owes to Lender, which may later arise, to the extent not prohibited
by law, including, but not limited to, liabilities for overdrafts relatmg to any deposit account
agreement between Grantor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or
otherwise protecting the Property and its value and any other sums advanced and expenses
incurred by Lender under the terms of this Security Instrument.

In the event that Lender fails to provide any required notice of the right of rescission, Lender waives
any subsequent security interest in the Grantor's principal dwelling that is created by this Security
Instrument.

5. DEED OF TRUST COVENANTS.  Grantor agrees that the covenants in this section are material
obligations under the Secured Debt and this Security Instrument. If Grantor breaches any covenant in
this section, Lender may refuse to make additional extensions of credit and reduce the credit limit. By
not exercising either remedy on Grantor's breach, Lender does not waive Lender's right to later
consider the event a breach if it happens again.

Payments. Grantor agrees that all payments under the Secured Debt will be paid when due and in
accordance with the terms of the Secured Debt and this Security Instrument.

Prior Security Interests. With regard to any other mortgage, deed of trust, security agreement or other
lien document that created a prior security interest or encumbrance on the Property, Grantor agrees to
make all payments when due and to perform or comply with all covenants, Grantor also agrees not to
allow any modification or extension of, nor to request any future advances under any note or agreement
secured by the lien document without Lender's prior written approval.

Claims Against Title. Grantor will pay all taxes, assessments, liens, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Property when due. Lender may require Grantor
to provide to Lender copies of all notices that such amounts are due and the receipts evidencing
Grantor's payment. Grantor will defend title to the Property against any claims that would impair the
lien of this Security Instrument. Grantor agrees 10 assign to Lender, as requested by Lender, any rights,
claims or defenses Grantor may have against parties who supply labor or materials to maintain or
improve the Property.

Property Cendition, Alterations and Inspection. Grantor will keep the Property in good condition and
make all repairs that are reasonably necessary. Grantor shall not commit or allow any waste,

impairment, or deterioration of the Property. Grantor agrees that the nature of the occupancy and use
will not substantially change without Lender's prior written consent. Grantor will not permit any change
in any license, restrictive covenant or easement without Lender's prior written consent. Grantor will
notify Lender of atl demands, proceedings, claims, and actions against Grantor, and of any loss or
damage to the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the

purpose of inspecting the Property. Lender shall give Grantor notice at the time of or before an
inspection specifying a reasonable purpose for the inspection. Any inspection of the Property shall be
entirely for Lender's benefit and Grantor will in no way rely on Lender's inspection.

fl 3 of8)
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Authority to Perform. If Grantor fails to perform any duty or any of the covenants contained in this
Security Instrument, Lender may, without notice, perform or cause them to be performed. Grantor
appoints Lender as attorpey in fact to sign Grantor's name or pay any amount necessary for
ﬁrformance. Lender's right to perform for Grantor shall not create an obligation to perform, and

nder's failure to perform will not preclude Lender from exercising any of Lender's other rights under
the law or this Security Instrument.

Leaseholds; Condominiums; Planned Unit Developments. Grantor agrees to comply with the
provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in 2
condominium or a planned unit development, Grantor will perform all of Grantor's duties under the
covenants, by-laws, or regulations of the condominium or planned unit development.

Condemnation. Grantor will give Lender prompt notice of any pending or threatened action, by private
or public entities to purchase or take any or all of the Property through condemnation, eminent domain,
or any other means. Grantor authorizes Lender to intervene in Grantor's name in any of the above
described actions or claims. Grantor assigns to Lender the proceeds of any award or claim for damages
connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall be
considered payments and will be applied as provided in this Security Instrument. This assignment of
groceeds is subject to the terms of any prior mortigage, deed of trust, security agreement or other lien
ocument.

Insurance. Grantor shall keep Property insured against loss by fire, flood, theft and other hazards and
risks reasonably associated with the Property due to its type and location. This insurance shall be
maintained in the amounts and for the periods that Lender requires. What Lender requires pursuant to
the preceding two sentences may change during the term of the Secured Debt. The insurance carrier
providing the insurance shall be chosen by Grantor subject to Lender's approval, which shall not be
unreasonably withheld, If Grantor fails to maintain the coverage described above, Lender may, at
Lender's option, obtain coverage to protect Lender's rights in the Property according to the terms of this
Security [nstrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage
clause” and, where applicable, "loss payee clause.” Grantor shall immediately notify Lender of
cancellation or termination of the insurance. Lender shall have the right to hold the policies and
renewals. If Lender requires, Grantor shall immediately give to Lender all receipts of paid premiums
and renewal notices. Upon loss, Grantor shall give immediate notice to the insurance carrier and Lender.
Lender may make proof of loss if not made immediately by Grantor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of
the Property or to the Secured Debt, whether or not then due, at Lender’s option. Any application of
proceeds to principal shall not extend or postpone the due date of the scheduled payment nor change the
amount of any payment. Any excess will be paid to the Grantor. If the Property is acquired by Lender,
Grantor's right to any insurance policies and proceeds resulting from damage to the Property before the
acquisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.

Financial Reports and Additional Documents.  Grantor will provide to Lender upon request, any
financial statement or information Lender may deem reasonably necessary. Grantor agrees to sign,
deliver, and file any additional documents or certifications that Lender may consider necessary to
perfect, continue, and preserve Grantor's obligations under this Security Instrument and Lender's lien
status on the Property.

WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate
conveyed by this Security [nstrument and has the right to irrevocably grant, convey and sell the Property
to Trustee, in trust, with power of sale. Grantor also warrants that the Property is unencumbered, except
for encumbrances of record.

DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, a transfer or sale of all
or any part of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R.
591), as applicable,

40f 8]
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DEFAULT. Grantor will be in default if any of the following occur:

Fraud. Any Consumer Borrower engages in fraud or material misrepresentation in connection with the
Secured Debt that is an open end home equity plan.

Payments. Any Consumer Borrower on any Secured Debt that is an open end home equity plan fails to
make a payment when due.

Property. Any action or inaction by the Borrower or Grantor occurs that adversely affects the Property
or Lender's rights in the Property. This includes, but is not limited to, the following: (&) Grantor fails to
maintain required insurance on the Property; (b) Grantor transfers the Property; (c) Grantor commits
waste or otherwise destructively uses or fails to maintain the Property such that the action or inaction
adversely affects Lender's security; (d) Grantor fails to pay taxes on the Property or otherwise fails to
act and thereby causes a lien to be filed against the Property that is senior to the lien of this Security
Instrument; (¢) a sole Grantor dies; (f) if more than one Grantor, any Grantor dies and Lender's security
is adversely affected; (g) the Property is taken through eminent domain; (h) a judgment is filed against
Grantor and subjects Grantor and the Property to action that adversely affects Lender's interest; or (i) a
prior lienbolder forecloses on the Property and as a result, Lender's interest is adversely affected.

Executive Officers. Any Borrower is an executive officer of Lender or an affitiate and such Borrower
becomes indebted to Lender or another lender in an aggregate amount greater than the amount permitted
under federal laws and regulations.

REMEDIES ON DEFAULT. In addition to any other remedy available under the terms of this Security
Instrument, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner
provided by law if Grantor is in default. In some instances, federal and state law will require Lender to
provide Grantor with notice of the right to cure, or other notices and may establish time schedules for
foreclosure actions.

At the option of the Lender, all or any part of the agreed fees and charges, accrued interest and principal
shall become immediately due and E:yable, after giving notice if required by law, upon the occurrence
of a default or anytime thereafter. Lender shall be entitled to, without limitation, the power to sell the
Property.

If there is a default, Trustee shall, at the request of the Lender, advertise and sell the Property as a
whole ar in separate parcels at public auction to the highest bidder for cash and convey absolute title free
and clear of all right, title and interest of Grantor at such time and place as Trustee designates. Trustee
shall give notice of sale including the time, terms and place of sale and a description of the Property to
be sold as required by the applicable law in effect at the time of the proposed sale.

Upon sale of the Property and to the extent not prohibited by law, Trustee shall make and deliver a deed
to the Property sold which conveys absolute title to the purchaser, and after first paying all fees, charges
and costs, shall pay to Lender all moneys advanced for repairs, taxes, insurance, liens, assessments and
prior encumbrances and interest thereon, and the principal and interest on the Secured Debt, paying the
surplus, if any, to Grantor. Lender may purchase the Property, The recitals in any deed of conveyance
shall be prima facie evidence of the facts set forth therein.

The acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the
balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver of
Lender's right 1o require complete cure of any existing default. By not exercising any remedy on
Grantor's default, Lender does not waive Lender's right to later consider the event a default if it happens
again,

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. If
Grantor breaches any covenant in this Security Instrument, Grantor agrees 1o pay all expenses Lender
incurs in performing such covenants or protecting its security interest in the Property. Such expenses
include, but are not limited to, fees incurred for inspecting, preserving, or otherwise protecting the
Property and Lender’s security interest. These expenses are payable on demand and will bear interest
from the date of payment until paid in full at the highest rate of interest in effect as provided in jhe terms
of the Secured Debt. Grantor agrees to pay all costs and expenses incurred by Lender i

g
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11.

12.

13.

14.

enforcing or protecting Lender's rights and remedies under this Security Instrament. This amount may
include, but is not limited 1o, attorneys' fees, court costs, and other legal expenses. To the extent
permitted by the United States Bankruptcy Code, Grantor agrees to pay the reasonable attorneys’ fees
Lender incurs to collect the Secured Debt as awarded by any court exercising jurisdiction under the
Bankruptcy Code. This Security Instrument shall remain in effect until released. Grantor agrees to pay
for any recordation costs of such release.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES.  As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and {2) Hazardous
Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health,
safety, welfare or environment. The term includes, without limitation, any substances defined as
"hazardous material,” "toxic substances," "hazardous waste,” "hazardous substance,” or "regulated
substance” under any Environmental Law,

Grantor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance
is or will be located, stored or released on or in the Property. This restriction does not apply to
small quantities of Hazardous Substances that are generally recognized to be appropriate for the
normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.

C. Grantor shall immediztely notify Lender if a release or threatened release of a Hazardous
Substance occurs on, under or about the Property or there is a violation of any Environmental
Law concerning the Property. In such an event, Grantor shall take all necessary remedial action in
accordance with any Environmental Law,

D. Grantor shall immediately notify Lender in writing as soon as Grantor has reason to believe there
is any pending or threatened investigation, claim, or proceeding relating to the release or
threatened release of any Hazardous Substance or the violation of any Environmental Law,

ESCROW FOR TAXES AND INSURANCE.  Unless otherwise provided in a separate agreement,
Grantor will not be required to pay to Lender funds for taxes and insurance in escrow.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND.
All duties under this Security [nstrument are joint and individual, If Grantor signs this Security
Instrument but does not sign an evidence of debt, Grantor does so only to mortgage Grantor's interest in
the Property 10 secure payment of the Secured Debt and Grantor does not agree to be personally liable
on the Secured Debt. If this Security Instrument secures a guaranty between Lender and Grantor,
Grantor agrees to waive any rights that may prevent Lender from bringing any action or claim against
Grantor or any party indebted under the obligation. These rights may include, but are not limited to, any
anti-deficiency or one-action laws. The duties and benefits of this Security Instrument shall bind and
benefit the successors and assigns of Grantor and Lender.

SEVERABILITY; INTERPRETATION. This Security Instrument is complete and fully integrated.
This Security Instrument may not be amended or modified by oral agreement. Any section in this
Security Instrument, attachments, or any agreement related (o the Secured Debt that conflicts with
applicable law will not be effective, unless that law expressly or impliedly permits the variations by
written agreement. If any section of this Security Instrument cannot be enforced according to its terms,
that section will be severed and will not affect the enforceability of the remainder of this Security
Instrument. Whenever used, the singular shall include the plural and the plural the singular. The
captions and headings of the sections of this Security Instrument are for convenience only and are not to
be used to interpret or define the terms of this Security Insorument. Time is of the essence ip_this
Security Instrument.

{pages of 8)
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15. SUCCESSOR TRUSTEE. Lender, at Lender's option, may from time to time remove Trustee and
appoint a successor trustee without any other formality than the designation in writing. The successor
trustee, without conveyance of the Property, shall succeed to all the title, power and duties conferred
upon Trustee by this Security Instrument and applicable law.

16. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it
by both first class mail and either registered or certified mail, return receipt requested, to the appropriate
party's address on page I of this Security Instrument, or to any other address designated in writing.
Notice to one grantor will be deemed to be notice to all grantors.

17. USE OF PROPERTY. The property subject to this Deed of Trust is not used principally for
agricultural purposes.

18. LINE OF CREDIT. The Secured Debt includes a revolving line of credit. Although the Secured Debt
may be reduced to a zero balance, this Security Instrument will remain in effect until released.

19. APPLICABLE LAW. This Security Instrument is governed by the laws as agreed to in the Secured
Debt, except to the extent required by the laws of the jurisdiction where the Property is located, and
applicable federal laws and regulations.

20. RIDERS. The covenants and agreements of each of the riders checked below are incorporated into and
supplement and amend the terms of this Security instrument.

[Check all applicable boxes]
O Assignment of Leases and Rents E Other l ..................................................................

21. O ADDITIONAL TERMS.

(pa g
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22. SIGNATURES: By signing below, Grantor agrees o the terms and covenants contained in this Security
Instrument and in,any attachments. Grantor also aclmovug;e\s receipt of a copy of this Security

~

[

................................... tdiavsende

(Signature) MICHELLE GIENGE

Loan Originator Organization ID: 402761  Originator ID: 000001007581
Loan Originator Organization: Originator Name: ANA GONZAL

Notary Public
U.S. Bank National Association State of Washington
SAMUEL MARINEZ
My Appointment Expires Feb 3, 2016
ACKNOWLEDGMENT: \ .
STATE OF ... #22Wiva8 Yo ... COUNTY OF ... AKLWW\ ............. }ss.

------------------------------------------------------------------------------------------------------------------------

........................................................................................................................

is/are the individual(s) who appeared before me, and said individual(s) acknowledged that
she/he/they signed this instrument and acknowledged it to be a free and voluntary act for the uses

and purposes mentioned in the instrument. Wd&é
ot 1170715 N
{o]

..................................

(Seal) o £ :l‘lc in and for the State of Washi
My notary {'i{ 6 " éuM oty Ad
appointn;?ent Txgirw: LLkM)\.W 4‘“‘-0?

REQUEST FOR RECONVEYANCE
(Not to be completed until paid in full}
TO TRUSTEE:

The undersigned is the holder of the note or notes secured by this Deed of Trust. Said note or notes,
together with all other indebtedness secured by this Deed of Trust, have been paid in full. You are hereby
directed to cancel this Deed of Trust, which is delivered hereby, and to reconvey, without warranty, all
the estate now held by you under this Deed of Trust 1o the person or persons legally entitled thereto.

...................................................................

ot Sigmanarey T et

Prepared By:

Southwest Financial Services, Ltd.
537 E Pete Rose Way, STE 300
Cincinnati, OH 45202
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EXHIBIT "A" LEGAL DESCRIPTION

Page: I of 1
Account #: 22828998 Index #:
Order Date : 12/05/2013 Registered Land:
Reference : 20132756111757 Parcel #: 706635

Name : LON GIENGER
Deed Ref': 323737

SITUATED IN THE COUNTY OF KITTITAS, STATE OF WASHINGTON, TO WIT:

LOT 25, KACHESS RIDGE IN THE COUNTY OF KITTITAS, STATE OF WASHINGTON, AS PER
PLAT THEREOF RECORDED IN BOOK 7 OF PLATS, PAGES 21 THROUGH 26 RECORDS OF SAID

COUNTY.

ABBREVIATED LEGAL:LOT 25 KACHESS RIDGE

SUBJECT TO ALL EASEMENTS, COVENANTS, CONDITIONS, RESERVATIONS, LEASES AND
RESTRICTIONS OF RECORD, ALL LEGAL HIGHWAYS, ALL RIGHTS OF WAY ALL ZONING,
BUILDING AND OTHER LAWS, ORDINANCES AND REGULATIONS, ALL RIGHTS OF TENANTS IN
POSSESSION, AND ALL REAL ESTATE TAXES AND ASSESSMENTS NOT YET DUE AND PAYABLE.

BEING THE SAME PROPERTY CONVEYED BY DEED RECORDED IN VOLUME 323, PAGE 37, OF
THE KITTITAS COUNTY, WASHINGTON RECORDS.

HURRRANL

*U04505824*
6650 1/3/2014 79287962/1
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10/18/2018 ©4:01:02 PN 201810189034
$102. 08 Page:1 of 4
Easement PUGET SCUND ENERGY INC

i e

REVIEWED BY
KITTITAS COUNTY TREASURER
RETURN ADDRESS: DEPUTY
Puget Sound Energy, Inc. BATE .\ [1, |
Attn: ROW Department ) L
PO Box 97034 / EST-06W

Bellevue, WA 98009-9734

| ORIGINAL

& rucET sOUND ENERGY
EASEMENT
REFERENCE #:
GRANTOR (Owner): JOHN W. MICKENNA, JR. AND PATRICIA L. MCKENNA
GRANTEE (PSE): PUGET SOUND ENERGY, INC.
SHORT LEGAL: Portion of the SE % of Sec. 7, TWP. 21N., Rng. 13E., WM., K.C.

ASSESSOR'S PROPERTY TAX PARCEL: 13565/21-13-07054-0001, 13566/21-13-07054-0002

For and in consideration of good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, JOHN W. MCKENNA, JR. AND PATRICIA L. MCKENNA, husband and wife (“Owner" herein),
hereby grants and conveys to PUGET SOUND ENERGY, INC., a Washington corporation ("PSE" herein), for the
purposes described below, a nonexclusive perpetual easement over, under, along across and through the following
described real property (the "Property" herein) in Kittitas County, Washington:

SEE EXHIBIT A’ ATTACHED HERETO AND BY THIS REFERENCE MADE A PART HEREOF.

Except as may be otherwise set forth herein PSE's rights shall be exercised upon that portion of the Property
("Easement Area" herein) described as follows:

AN EASEMENT AREA TEN (10) FEET IN WIDTH HAVING FIVE (5) FEET OF SUCH WIDTH ON EACH SIDE OF
" THE CENTERLINE OF PSE’S FACILITIES AS NOW CONSTRUCTED OR TO BE CONSTRUCTED, EXTENDED OR
RELOCATED LYING WITHIN THE ABOVE DESCRIBED PROPERTY.

This easement description may be superseded at a later date with a surveyed description provided
at no cost to Grantee.

1. Purpose. PSE shall have the right to use the Easement Area to construct, operate, maintain, repair,
replace, improve, remove, upgrade and extend-one or more utility systems for purposes of transmission, disfribution
and sale of electricity. Such systems may include, but are not limited to:

Underground facilities. Conduits, lines, cables, vaults, switches and transformers for electricity; fiber optic
cable and other lines, cables and facilities for communications; semi-buried or ground-mounted facilities and
pads, manholes, meters, fixtures, attachments and any and all other facilities or appurtenances necessary or
convenient to any or all of the foregoing.

Following the Inltial construction of all or a portion of its systems, PSE may, from time to time, construct such
additional facllities as it may require for such systems. PSE shall have the right of access to the Easement Area over
and across the Property to enable PSE to exercise its rights granted in this easement.

PSE UG Electric Easement 2014
WO-105088311 / RW-110533 Via Kachess Rd., Easton, WA 98045
Page 1 of 4
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2. Easement Area Clearing and Maintenance. PSE shall have the right, but not the obligation to cut,
remove and dispose of any and all brush, trees or other vegetation in the Easement Area. PSE shall also have the
right, but not the obligation, to control, on a continuing basis and by any prudent and reasonable means, the
establishment and growth of brush, trees or other vegetation in the Easement Area.

3. Restoration. Following initial installation, repair or extension of its facilitles, PSE shall, to the extent
reasonably practicable, restore landscaping and surfaces and portions of the Property affected by PSE’s work to the
condition existing immediately prior to such work, unless said work was done at the request of Owner, in which case
Owner shall be responsible for such restoration. All restoration which is the responsibility of PSE shall be performed
as soon as reasonably possible after the completion of PSE’s work and shall be coordinated with Owner so as to
cause the minimum amount of disruption to Owner's use of the Property.

4. Owner's Use of Easement Area. Owner reserves the right to use the Easement Area for any purpose
not inconsistent with the rights herein granted, provided, however, Owner shall not excavate within or otherwise
change the grade of the Easement Area or construct or maintain any buildings or structures on the Easement Area
and Owner shall do no blasting within 300 feet of PSE's facilities without PSE's prior written consent.

§. Indemnity. PSE agrees to indemnify Owner from and against liability incurred by Owner as a result of
the negligence of PSE or its contractors in the exercise of the rights herein granted to PSE, but nothing herein shall
require PSE to indemnify Owner for that portion of any such liability attributable to the negligence of Owner or the
negligence of others.

6. Termination. The rights herein granted shall continue until such time as PSE terminates such right by
written instrument. If terminated, any improvements remaining in the Easement Area shall become the property of
Owner. No termination shall be deemed to have occurred by PSE’s failure to Install its systems on the Easement
Area.

7. Successors and Assigns. PSE shall have the right to assign, apportion or otherwise transfer any or all
of its rights, benefits, privileges and interests arising in and under this easement. Without limiting the generality of the
foregoing, the rights and obligations of the parties shall be binding upon their respective successors and assigns.

PSE UG Electric Easement 2014
WO-105088311 / RW-110533 Via Kachess Rd., Easton, WA 98045
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DATED this 9—‘1““ day of &?Wb{/ 2018

STATE OF WASHINGTON )
) 88
COUNTY OF KINCT )

On this ﬂ't day of I%FMM » 20 IQ . before me, a Notary Public in and for the
State of Washington, duly commissioned and swormn, personally appeared John W. McKenna, Jr. and Patricia

L. McKenna, husband and wife, to me known to be individual(s) who executed the within and foregoing instrument,
and acknowledged that he/she/they signed the same as his/her/their free and voluntary act and deed, for the uses
and purposes therein mentioned.

GIVEN UNDER my hand and official seal hereto affixed the day and year in this certificate first above written.

RAN

CN"""" é (Signature of Notary)
TR Comi_Werden

(Print or stamp name of Notary)
NOTARY PUBLIC in and for the State of Washington, residing

a_ A MIOIM’P’L! wh

My Appointment Expires: 05 /A3/ 20 22

""um nl\““

Notary seal, text and all notations must be inside 1" margins

PSE UG Electric Easement 2014
WO-105088311 / RW-110533 Via Kachess Rd., Easton, WA 98045
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EXHIBIT “A”
LEGAL DESCRIPTION
APN: 13565/21-13-07054-0001, 13566/21-13-07054-0002

LOTS 1 AND 2, GUSTAFSON SHORT PLAT, AS DESCRIBED AND/OR DELINEATED ON KITTITAS COUNTY
SHORT PLAT NO. 97-31, AS RECORDED SEPTEMBER 3, 1998, IN BOOK “E” OF SHORT PLATS, PAGE 247,
UNDER AUDITOR’S FILE NO. 199809030014, RECORDS OF KITTITAS COUNTY, STATE OF WASHINGTON;
BEING A PORTION OF THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 7,
TOWNSHIP 21 NORTH, RANGE 13 EAST, W.M., IN THE COUNTY OF KITTITAS, STATE OF WASHINGTON.

PSE UG Electric Easement 2014
WO0-105088311 / RW-110533 Via Kachess Rd., Easton, WA 98045
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Return To: '
MCKENNA, JOHN W JR ETUX REVIEWED RY

2711 W VALLEY HWY N STE 200

SLHERYOGNIvE  Water Mitigation Certificate

W A S N G T O N

THIS CERTIFICATE MUST BE RECORDED WITH THE KITTITAS COUNTY AUDITOR'S OFFICE.-

em A = “mm—sm . w - e = emprmae w=

: |
Grantor Kittitas County Permit# .. .-
| WM- 19-00076 k>

Grantee  MCKENNA, JOHN W JR ETUX - =ty
Trust Water Right # '

Map Number 54_13.07054-0002 . Reecer Creek: CS4-02261sb7@2 |
Site Address 1540 VIA KACHESS RD, EASTON 98° = Date Issued e o
; ; October 25, 2019 i

Abbreviated Legal Description =0 LT R,
ACRES 3.58, GUSTAFSON SHORT PLAT 97-31; LOT 2; SEC. 7, TWP 21 RGE. 131

This Certificate is issued for an annual average of 275 gallons per day of indoor domestic use only and up to an annual average
of 25 gallons per day for outdoor irrigation of up to 500 square feet of non-commercial lawn and/or garden. The daily maximum
withdrawat allowed on any given day is 900 gallons per day, as long as the annual average is not exceeded.

This Certificate is for use on the above mentioned parcel only.
An application for a residential building permit must be submitted within two (2) years of issuance of this Mitigatian Certificate.

Mitigation for indoor domestic use applies to water for drinking, bathing, sanitary purposes, cooki ng and laundering. It also
includes incidental uses such as washing windows, car washing, cleaning exterior structures, care of household pets, etc.

Water Use on this parcel from the groundwater well with the tag number listed above
should not exceed the use described In the package chosen.

<<>7 A~ fpddipaunn iy

Regulatory Authority Health Officer

ALL WATER RIGHTS, EVEN SENIOR WATER RIGHTS, MAY BE SUBJECT TO CURTAILMENT. THE PURCHASER IS HEREBY
GIVEN NOTICE THAT THE COUNTY'S WATER RIGHTS BACKING THIS MITIGATION CERTIFICATE COULD POTENTIALLY BE
SUBJECT TO CURTAILMENT, WHICH WOULD, IN TURN. SUBJECT THE CERTIFICATE HOLDER TO SUCH CURTAILMENT.
THE COUNTY MAKES NO GUARANTEE AGAINST SUCH CURTAILMENT.
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STATEMENTS OF UNDERSTANDING

JM

Initials

I understand that an application for a residential building permit must be submitted
within two (2) years of issuance of this mitigation certificate.

Water use on this parcel from the groundwater well with the tag number listed above
should not exceed the use described in the package chosen.

Mitigation is for use on the above mentioned parcel only and is not transferable for use
at other locations or for any other uses.

Mitigation for indoor domestic use applies to water for drinking, bathing, sanitary
purposes, cooking and laundering. It also includes incidental uses such as washing
windows, car washing, cleaning exterior structures, care of household pets, etc.

I understand that if package A is purchased, then | am limited to an annual average of
275 gallons per day of indoor domestic use only. The daily maximum withdrawal
allowed on any given day is 825 gallons per day, as long as the annual average is not
exceeded.

1 understand that if package B is purchased, then | am limited to an annual average of
275 gallons per day of indoor domestic use only and up to an annual average of 25
gallons per day for outdoor irrigation of up to 500 square feet. The daily maximum
withdrawal allowed on any given day is 900 gallons per day, as long as the annual
average is not exceeded.

! understand that if | am [ater required to connect to 2 municipal water sourcs, the
mitigation certificate associated with the parcel will be returned to the Kittitas County
Water Bank and will be documented on the property title. The portion of the fee that
covers the cost of water and any work not completed may be refunded minus the cost of
any processing efforts completed.

| understand that unless my mitigation certificate is issued under the Kittitas County
Water Bank Over the Counter program, it is subject to final issuance/approval from the
Washington State Department of Ecology and could therefore be denied. The portion of
the fee that covers the cost of water and any work not completed may be refunded
minus the cost of any f)rocessing efforts completed.

I agree not to plant any trees or shrubs over my septic drain field.
| understand that should | not comply with the statements above and all requirements in

Kittitas County Code Title 13.2, enforcement action shall be taken through Kittitas
County Code Title 18.

JM

Initials

| have read an understf,nd the statements listed above.

\

Property Owner Signature:_&M Date: 10/24/19

VU

Kittitas County Water Mitigation Application Page 2 of 5
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NOTARIZED STATEMENT

I, M /P %VM {the undersigned applicant) under penalty of perjury in the State

of Washinpgton agree to comply with all sections of this document, federal, state, and local provisions, codes, and
ordinances in regards to water use. These covenants and agreements shall be binding on all parties having or
acquiring any right, title, ar interest in this land described herein or any part hereof and it shall pass to and be for the
benefit of each owner thereof. | certify that the information provided Is true and accurate and [ understand that if the
project description should change that it is my responsibility to inform Kittitas County Public Health Department
(KCPHD) and that the department may require different and/or additional requirements. As the applicant, ] assume
all risk in its entirety and agree to indemnify defend and hold Kittitas County, its departments, elected and appointed
officials, employees, and agents, harmless from and against any and all claims, damages, losses and expenses,
including reasonable attorney’s fees, for any bodily injury, sickness, disease, or death, or any damage to or reduction
in value of property including the loss of use resulting there from which are alleged or proven to be caused in whole
or in part by a negligent act or omission of its officers, directors, and employees. As the applicant, t understand that |
am legally and financlally responsible for ensuring there is a legal right to the water to be used, and that all water
supply systems are engineered, designed, and constructed in accordance with federal, state and local requirements. |
understand that all applicable fees may be non-refundable and that KCPHD may have additional requirements to
ensure that sufficient and adequate water supply is available for use and | shail comply with all requests made by
KCPHD. Should | as the propertfowner choose to use and appoint an authorized agent to represent my interest, |
may do so, by having myself af/d the authorized agent sign this notarized statement.

Signed: y 3 Property Owner(s)
Print Name: / W/’/}J /% %M Property Owner(s)
H {the property owner) appoint,
as an authorized agent to represent my interest.
Authorized Agent Signature {if applicable): Print Name:
Authorized Agent Authorized Agent
State of Washington

)
County of __i_él 'H‘fms . )

I, the undersigned, g Notary Public in and for the above named County and State, do hereby certify that on this
day of , 20 V\ , personally appeared before me,
0 is personally known to me .
whose identity | proved on the basis of M— b L
whose identity | proved on the oath/affirmation of , a creditable witness
to be the signer of the above instrument, and he/she acknowledged that he/she signed it.

\( ‘n\’l LAY A)\L\L’Q v |/L5\ to me known to be the person(s) described in and who

executed the within and foregomg instrument, and acknowledged that he/she signed the same as his/her voluntary
act and deed, for the uses and purposes therein mentloned

Witness my hand and officlal seal hereto affi xe zW

Notary Pdﬁrc n and for the State of Washmgton

Resying in:zl r —
My Eommission Expires: la‘;{/ '—?r' "5 2242

KATHRYN ODIAGA
- Notary Public |
sme of Washington

My Appnlmmam Expires Dec 30, 2020

Kittitas County Water Mitigation Application Page 3 of 5
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RECORDING REQUESTED BY AND
WHEN RECORDED RETLURN TO: -

John McKenna
2711 West Valley Hwy.

Auburn, WA 98001

Name:

Address:

REVIEWED BY

(Space above this line is for Recorder’s Use)

KITTITAS COUNTY PUBLIC HEALTH DEPARTMENT
WATER METERING AGREEMENT

This Water Metering Agreement (the “Agreement”) is made and entered into by and between
John W. McKenna (the “Owner”) and the County of Kittitas, a municipal corporation of
the State of Washington acting by and through the Kittitas County Public Health Department (the
“County”), sometimes referred to herein jointly as “Parties” or individually as “Party”. '

Recitals

WHEREAS, Owner is the owner of, or has an interest in, certain real property (the “Property”)
located in Kittitas County, Washington, with a parcel number and/or address of:

21-13-07054-0002
Parcel Number:

1540 Via Kachess Rd
Address: 'a hachess

Easton, WA 98925

and as more fully described on the attached Exhibit “A” and incorporated by this reference; and

WHEREAS, Owner intends to extract groundwater from a mitigated well or wells (the “well”) .
located on the property; and .

WHEREAS, the parties desire to provide for the metering of each well through the installation of
a water-measurement device (the “water meter”) to measure the Owner’s mitigated water
usage; and

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:
1. Purchase and Instaltation. Owner shall install a water meter in accordance with the County’s
requirements for the Kittitas County Mitigation and Metering Program, including but not limited to,

Kittitas County Code (“KCC”) 13.40.030.
Water Metering Agreement - Page 1 of 7
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4'

Installation Cost Reimbursement. Owners may submit an invoice requesting reimbursement for the
costs associated with installation of the water meter provided by KCPHD. Installation costs include
either the fees paid for professional installation or the fees associated with self-installation for
required parts. KCPHD will relmburse for installation costs up to $750.00 for either the professional
installation costs or the costs for the applicable parts purchased specific to the installation for self-
installers upon written proof of such costs. Time and labor fees associated with self-installation are
non-reimbursable. Invoices should be submitted before the time of the water meter final inspection
and should include any applicable supporting documentation, such as, receipts and invoices from a
professional. KCPHD holds the right to verify all invoices and suspect/fraudulent invoices will be
turned over to law enforcement for investigation and possible criminal charges.

Repair and Maintenance. Cost of instailation of failed meters or failed meter registers will be
reimbursed by Ecology during the entirety of the Pilot Project. Owner shall notify the County if the
water meter becomes damaged or requires replacement. In the event that Owner fails to ensure
proper water meter functionality, the County shall perform the necessary maintenance, repair, or
replacement of the water meter at the cost of the Owner.

Water Meter Reading. The County shall monitor and analyze water usage data at least once during
each of the following months: March, July, August, September, and October.

Ingress and Egress. Owner hereby grants to the County or designee an irrevocable license for
ingress and egress across the property, and shall make provision for access to the property by
County personnel, for the purpose monitoring and analyzing water usage data from each water
meter on the property, performing maintenance, repair, or replacement of the water meter, and
ensuring compliance with the terms of this agreement.

Site Conditions. Owner shall maintain the property in 2 manner to allow safe, reasonable access by
County personnel to all water meters with or without prior notice, during regular County business
hours, or at any time in the case of emergency.

Billing. The County shall provide to Owner a billing statement for payment of fees set by the Kittitas
County Public Health Department fee schedule.

Unpaid Fees. Owner understands and agrees payments not received within 30 days of billing by the
Kittitas County Public Health Department shali be delinquent and may incur a 10% late fee, accruing
an additional 10% on the unpaid balance every 30 days thereafter. If payment is not made within 90
days, the department may terminate this agreement and/or attempt to recover payment through a
collections agency.

No By-Pass. Owner shall not by-pass the water meter or take any action which would affect the
accuracy of the domestic use water meter readings or the proper functionality of the water meter.

Water Metering Agreement - Page 2 of 7
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10.

11.

12

13.

14.

15.

Non-Compliance. Failure to comply with the terms of this agreement shall be cause for termination
of this agreement and for collection of any delinquent amounts due the County.

Data Collected. Owner agrees that the County shall have the right to collect, monitor, analyze, and
disseminate data on mitigated water usage for the purposes of evaluation and analysis. Mitigation
and metering data will be provided to the Washington State Department of Ecology and the Water
Transfer Working Group.

Agreement as Covenant Running With the Land. This Agreement and the covenants contained
herein shall be construed as running with the land, and shall be fully binding on all successors, heirs,
and assigns of the Owner who acquire any right, title, or interest in or to the property, or any part
thereof. Any person who acquires any right, title, or interesting in or to the Property, or any part
thereof, thereby agrees and covenants to abide by and fully perform the provisions of this
agreement.

Recording. Upon execution by the parties, Owner shall cause this agreement to be recorded in the
real property records of the office of the Kittitas County Auditor.

Indemnity. The Owner agrees to and shall defend, indemnify and hold harmless the County, its
successors and assigns, appointed and elective officers, agents and employees, from and against all
loss or expense, including but not limited to judgments, settlements, attorney's fees and costs by
reason of any and all claims and demands upon the County, Its successors and assigns, its elected or
appointed officials, agents, or employees for damages because of personal or bodily injury, including
death at any time resulting therefrom, damage to the property, including loss of use thereof, the
water meter, other property damage or harms for which recovery of damages is sought by any
persan or persons whether such injury to persons or damage to property is due to the negligence of
the Owner, it's employees or agents, except only such injury or damage as shall have been
occasioned by the sole negligence of the harmless the County, its successors and assigns, appointed
aor elected officials, agents, or employees.

Notices. All notices, requests, demands, correspondence, and other communications to the
respective parties of this Agreement shall be in writing and shall be deemed to have been duly given
on the date personally served or within three {3) days after the date of mailing, if mailed,' by first-
class mail, registered or certified, and addressed to the address set forth below:

Water Metering Agreement - Page 3 of 7
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16.

17.

is.

19.

20.

21.

22.

For the County: Public Health Department
Attn: Water Metering Program
507 N Nanum St., Suite 102
Ellensburg, WA 98926

For the Owner: John McKenna
2711 West Valley Hwy.

Auburn, WA 98001

Legal Compliance. The Owner shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, including but not limited to, KCC Title 13.

Severability. If any term or condition of this agreement or the application thereof to any person(s}
or circumstances is held invalid, such invalidity shall not affect other terms, conditions or
applications which can be given effect without the invalid term, condition or application. To this
end, the terms and conditions of this agreement are declared severable.

Entire Agreement. This agreement, including the recitals, section headings, and attached exhibit
constitutes the entire agreement of the parties. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this agreement.

Amendment. No modification, change of terms, or amendment of this agreement shall bind either
party unless in writing and signed by both parties.

Assignment. No portion of this agreement may be assigned to any other individual, firm or entity
without the express and prior written approval of the County.

Waiver. Waiver of any breach or condition of this Agreement shall not be deemed a waiver of any
prior or subsequent breach. No terms or conditions of this Agreement shall be held to be waived,
modified or deleted except by an instrument, in writing, signed by the parties hereto.

Venue and Choice of Law. In the event that any litigation should arise concerning the construction
or interpretation of any of the terms of this agreement, the venue of such action of litigation shall
be in the Superior Court of the State of Washington in and for the County of Kittitas. This
agreement shall be governed by the law of the State of Washington.

IN WITNESS WHEREOF, the parties have executed this agreement on the following two (2) signature
pages on the dates as indicated, and hereby acknowledge that the parties have read this agreement,
understand it, and agree to be bound by its terms and conditions.

Water Metering Agreement - Page 4 of 7
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SIGNATURE PAGE:

FOR THE COUNTY

o TT e

%ﬁ@ County Public Health_Department
oatee:_I0J/25[2019

STATE OF WASHINGTON )
) ss.

COUNTY OF KITTITAS )

| certify that | know or have satisfactory evidence that WMG{ (&)0 is the

person who appeared before me, and said person acknowledged that he/she signed this instrument and
acknowledged it to be his/her free and voluntary act for the uses and purposes mentioned in the

instrument.

Subscribed and sworn/affirmed to before me this this 99 day of OC‘]' p 201§

. .U, .
(Notary Sea [,MM/

Notgry Public in and for the State of Washington

Residing at /%/

-

ofWashington”

" KATHRYM OBIAGA
=.Notary Public - - .
ppointment Expirés'Dec 30, 2020 *

I

My'A

Water Metering Agreement - Page 5 of 7
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SIGNATURE PAGE:

FOR THE OWNER

John\McKenna

Printed Name

10/24/19
Dated:
STATE OF WASHINGTON )
) ss.
COUNTY OF KITTITAS )

John McKenna
[ certify that | know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this instrument and

acknowledged it to be his/her free and voluntary act for the uses and purposes mentioned in the
instrument.

25' October
Subscribed and sworn/affirmed to before me this this day of , 201 .

(Notary Seal) ! \-mg(/ '
! : Notary Public in and for the State of Washirgton
Residing at ZC/

ayiqnd AreroN
YOVIOO NAHHIVN
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EXHIBIT “A”

REAL PROPERTY DESCRIPTION

Water Metering Agreement - Page 7 of 7
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WASHINGTON TAXSIFTER

SIVMPLE SEARCH SALES SEARCH COUNTY HOME PAGE CONTACT DISCLAIMER ’ PAYMENT CART(0)

Mike Hougardy
Kittitas County Assessor 205 W 5th Ave Ste 101 Eliensburg WA 98926

Assessor Treasurer Appraisal MapSifter

Parcel
Parcel#: 13566 Owner Name: MCKENNA, JOHN W IR ETUX
DOR Code: 91 - Undeveloped - Land Addressi:
Situs: 1540 VIA KACHESS RD, EASTON 98925 Address2: 2711 W VALLEY HWY N STE 200
Map Number:  21-13-07054-0002 City, State: AUBURN WA
Status: Zip: 98001-1614

Description: ACRES 3.58, GUSTAFSON SHORT PLAT 97-31; LOT 2; SEC. 7, TWP. 21, RGE. 13
RM-4/13/01: CHG LEVY FROM 050 TO 047 (FIRE DIST #8) PER RES #06-04-2000-1 & 2000-5 FOR 02 TAX. (1)RM-

Comment: 9/8/98:NEW SHORT PLAT CREATED FROM 21-13-0750-0026 KACHESS RIDGE LOT 26
2020 Market Value 2020 Taxable Value 2020 Assessment Data
|Land: $194,350|[Land: | $194,350|| 5000 47 - COR SD28 F08
Improvements: $_0_ Improvements: $0 — HO2 CO COF ST
Permanent Crop: $0||Permanent Crop: $0|[Current Use/DFL: _ ' fio
Total $194,350 | [Total $194,350 Senlor/Disablility Exemption: No
- — _‘_I'otal Acres: . 3.580001
Ownership
bwner's Name ' _6\;vnership %
MCKENNA, JOHN W JR ETUX - _ 100 %
Sales History
Sale Date |Sales Document ## Parcels r_i_xfi_s_e # |Grantor Grantee Price
L__l_2/2ﬂ_00 11770 _ g 111770 GUSTAFSON, CH!}RLES_ MC KENNA, JOHN W JR ETUX $290,000
Building Permits
No Building Permits Avallable
Historical Valuation Info

Year [Billed Owner Land Impr. |PermCrop Value Total lExempt Taxable

2020 |MCKENNA, JOHN W IR ETUX $194,350 %0 $0 $194,350 $0 $194,350

2019 |MCKENNA, JOHN W JR ETUX $194,350 $0 $0 $194,§5_E)_ $0 $194,350

2018 |MCKENNA, JOHN W IR ETUX $194,350 $0 _ $0| $194,350 $0 $194,350

2017 |MCKENNA, JOHN W JR ETUX _ $194,350 $0 $0 $194,350 $0 $194,350

2016 |MCKENNA, JOHN W JR ETUX $194,350 $0 $0{  $194,350] $0|  $194,350
View Taxes

1
Parcel Comments
[ | o o |
taxsifier.co.kittitas.wa.us/Assessor.aspx tkeyld=905175&parcelNumber=13566&typeiD=1

2 KITTITAS COUNTY B

12



